
STAND. COM. REP. NO.

Honolulu, Hawaii

M’~dftl4 , 2017

RE: S.B. No. 245
S.D. 2
H.D. 1

Honorable Joseph M. Souki
Speaker, House of Representatives
Twenty-Ninth State Legislature
Regular Session of 2017
State of Hawaii

Sir:

Your Committee on Judiciary, to which was referred S.B. No.
245, S.D. 2, entitled:

‘TA BILL FOR AN ACT RELATING TO GOVERNMENT 1’~

begs leave to report as follows:

The purpose of this measure is to:

(1) Require government agencies to exercise reasonable care
in the maintenance of all government records under their
control that are required to be made available for
public inspection;

(2) Create a rebuttable presumption that a government agency
exercised reasonable care in the maintenance of its
government records by adhering to a duly adopted records
retention and destruction policy; and

(3) Establish a fine for damages for any breach of the duty
to exercise reasonable care in the maintenance of
government records.

An individual supported this measure. The Office of
Information Practices supported the intent of this measure. The
Office of the County Attorney of the County of ICauai opposed this
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measure. The Department of Business, Economic Development &
Tourism, Department of Accounting and General Services, and Hawaii
Association for Justice provided comments.

Your Committee has amended this measure by:

(1) Deleting the provision establishing a fine for damages
for any breach of duty to exercise reasonable care in
the maintenance of government records;

(2) Changing its effective date to July 1, 2050, to
encourage further discussion; and

(3) Making a technical, nonsubstantive amendment for
clarity, consistency, and style.

As affirmed by the record of votes of the members of your
Committee on Judiciary that is attached to this report, your
Committee is in accord with the intent and purpose of S.B. No.
245, S.D. 2, as amended herein, and recommends that it pass Second
Reading in the form attached hereto as S.B. No. 245, S.D. 2, H.D.
1, and be referred to your Committee on Finance.

Respectfully submitted on
behalf of the members of the
Committee on Judiciary,

~.NISHIMO~37 Chair
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State of Hawaii
House of Representatives i4~ I

The Twenty-ninth Legislature

Record of Votes of the Committee on Judiciary

Bill/Resolution No.: Committee Referral: Date:

S~ 2Lf~ ç)U01 ~ ~3 Ii I iz~~

U The committee is reconsidering its previous decision on the measure.

The recommendation is to: U Pass, unamended (as is) ~Pass, with amendments (HD) U Hold
U Pass short form bill with HD/o recommit for future public hearing (recommit)

JUD Members Ayes Ayes (WR) Nays Excused

1. NISHIMOTO, Scott V. (C)
2. SAN BUENAVENTURA, Joy A. (VC)

3 BELATTI, Della Au

4. BROWER, Tom

5. JOHANSON, Aaron Ling

6. LEE, Chris

7. MORIKAWA, Dee

8. NAKASHIMA, Mark M.

9. OSHIRO, Marcus R.

10. McDERMOTT, Bob

11. THIELEN, Cynthia

TOTAL (11) /C)
The recommendation is: dopted U Not Adopted

If joint referral, did not support recommendation.
committee acronym(s)

Vice Chair’s or designee’s ~ge~

Distribution: Original (~ite) — Committee ~cate (Yellow) — Chief Clerks Office Duplicate (Pink) — HMSO


